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This case study is based on true events. Names, (some) places, and 
(some legally irrelevant) facts have been changed.

Follow the latest rulings: case No. А60-36897/2020; the Presidium of the Supreme Court, 26 April 2022, case ref. 86-
ПЭК22; the Supreme Court, 9 December 2021, case ref. 309 ЭC21-6955
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Russian courts’ exclusive competence

Article 248.1 Exclusive competence of state commercial courts in the Russian Federation in

disputes involving persons subject to restrictive measures

1. Unless otherwise provided by an international treaty for Russian Federation or an agreement between the parties, according to which the 

consideration of disputes with their participation is the competence of foreign courts, international commercial arbitrations outside the territory of the 

Russian Federation, the exclusive competence of commercial courts in the Russian Federation are cases:

1) disputes involving persons in respect of whom restrictive measures are applied by a foreign state, a state association and/or a union and/or a state 

(interstate) institution of a foreign state or a state association and/or union;

2) disputes between one Russian or foreign person and another Russian or foreign person, if the grounds for such disputes are restrictive measures 

imposed by the foreign State, state association and/or union and/or state (interstate) institution of the foreign State or state association and/or union 

with regard to citizens of the Russian Federation and Russian legal entities.

(…)

4. The provisions of this article shall also apply in case the agreement of parties, according to which disputes with such parties are referred to the 

competence of a foreign court and international commercial arbitration outside the territory of the Russian Federation, is unenforceable due to 

restrictive measures applied by a foreign state, a state association and/or a union and/or a state (interstate) institution of a foreign state or a state 

association and/or union, which create obstacles to such person's access to justice.
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Implications of sanctions for M&A disputes

• Disputes for lack of due diligence

• Company structure

• Sector

• People

• Currency

• Compliance

• Unenforceable reps and warranties

• Inapplicable FM and MAC clauses
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Takeaways

• Sanctions due diligence must be part of any transaction 
(potentially) involving a sanctioned country, sector or person

• Choose applicable law and jurisdiction for disputes carefully in light 
of sanctions risks

• Devise exit strategy in advance, in case sanctions are triggered
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